
 

 

SCHEDULE 1. CONDITIONS OF CONSENT 

 

Parameters of consent 

1.  Approved plans and supporting documentation  
Development must be carried out in accordance with the following approved plans and 
supporting documentation (stamped by Council), except where the conditions of this 
consent expressly require otherwise.  
 

Plan 

No. 

Revision 

No. 

Plan Title Drawn by Dated 

- - Project Work Scope Separation and 

Approvals Pathways 

- - 

20079_

CD112 

B Surface Finishes Plan 01 Convic 24/05/2021 

20079_

CD124 

B Key Section Plan 01 Convic 24/05/2021 

20079_

CD293 

B Sections 04 Convic 14/05/2021 

20079_

CD700 

B Signage Plan Convic 24/05/2021 

 
In the event of any inconsistency between the approved plans and the supporting 
documentation, the approved plans prevail. In the event of any inconsistency between the 
approved plans and a condition of this consent, the condition prevails. 
 
Note: an inconsistency occurs between an approved plan and supporting documentation or 
between an approved plan and a condition when it is not possible to comply with both at the 
relevant time. 
 

2.  Conditions prescribed by the Regulation 
This development consent is subject to the conditions prescribed by the regulations in 
accordance with subsection 4.17(11) of the Environmental Planning and Assessment Act 
1979. Conditions are provided in Schedule 2 of this consent. 
 

The following conditions are to be complied with prior to any building or construction 
works commencing 

3.  Trees to be retained and protected 
Trees to be retained are to be protected by a Tree Protection Zone (TPZ) exclusion fence.  

The fence is to be constructed in accordance with Sections 3.2 and 4.3 of AS4970-2009 

Protection of trees on development sites (Standards Australia 2009). The fence must: 



a) Be located outside the dripline of the tree so as to minimise disturbance to tree roots; 
b) have a minimum height of 1.8 metres; 
c) be constructed of wire mesh panels, plywood, steel star pickets or similar, with a 

maximum distance of 2metres between star pickets; 
d) have a minimum of 3 strands of steel wire or similar; 
e) have high visibility barrier mesh (eg orange), shade cloth or similar, attached to the 

outside of the fence and continuing around its perimeter; 
f) include at least one Tree Protection Zone (TPZ) sign in accordance with Section 4.4 of 

AS4970-2009. 
 

Activities that are excluded within the TPZ (as per section 4.2 of AS4970-2009) include 

excavation, construction activity, grade changes, surface treatment and storage of material.  

If these activities are required within the TPZ they may only occur under the supervision of 

the project arborist (minimum AQF level 5 qualified arborist). 

The Tree Protection Zone (TPZ) exclusion fence is to be maintained for the duration of the 
site clearing, preparation, construction and landscaping works. 

4.  Retained Trees  
All trees to be retained in accordance with this development consent must be illustrated on 
any and all relevant Construction Plans, along with their Tree Protection Zones formulated in 
accordance with AS 4970-2009 – Protection of Trees on Development Sites. 

5.  Erosion and sediment measures 
Where erosion of soils or runoff of any substance is likely to occur, erosion and 
sedimentation controls are to be in place in accordance with the Guidelines for Erosion & 
Sediment Control on Building Sites.  This may include stockpiled materials such as sand, 
etc. 
 
Any such measures that are deemed to be necessary because of the local conditions must 
be maintained at all times until the site is made stable (i.e. by permanent vegetation cover or 
hard surface). 
 

6.  Public safety requirements  
All care is to be taken to ensure the safety of the public in general, road users, pedestrians 
and adjoining property. 
 

7.  Engineering Plans 
Prior to commencement of works, detailed engineering plans must be prepared by a suitably 
qualified engineer for the shared pathway in accordance with the plans approved by this 
consent. The plans and details should comply with the “Northern Rivers Local Government 
Development Design & Construction Manuals and Standard Drawings”. 
 

8.  Signage and Art work 
Any artwork or signage which uses Aboriginal motifs, symbols, images and the like to be 
approved by the Bundjalung of Byron Bay Aboriginal Corporation (Arakwal) prior to 
installation. 

9.  Waste Management Plan 
Before the issue of a construction certificate, the applicant is to ensure that a waste 
management plan is prepared in accordance with the EPA’s Waste Classification Guidelines 
and the following requirements before it is provided to and approved by the certifier:  
a. Council’s Waste Management Development Control Plan.  
 



The following conditions are to be complied with during any building or construction 
works 

10.  Protection of Native Trees 
All trees nominated to be retained by notation or condition as a requirement of the 
development consent shall be maintained and protected during demolition, excavation and 
construction on the site in accordance with AS 4970-2009 – Protection of Trees on 
Development Sites. 

11.  Hours of work  
The principal certifier must ensure that building work, demolition or vegetation removal is 
only carried out between:  
 
• 7am to 6pm on Monday to Friday. 
• 8am to 1pm on Saturday. 
 
The principal certifier must ensure building work, demolition or vegetation removal is not 
carried out on Sundays and public holidays, except where there is an emergency.  
 
Unless otherwise approved within a construction site management plan, construction 
vehicles, machinery, goods or materials must not be delivered to the site outside the 
approved hours of site works.  
 
Note: Any variation to the hours of work requires Council’s approval.  

 

12.  Construction Noise 
While building work is being carried out, and where a noise and vibration management plan 
is approved under this consent, the applicant must ensure that any noise generated from the 
site is controlled in accordance with the requirements of that plan.  
OR  
While building work is being carried out and where no noise and vibration management plan 
is approved under this consent, the applicant is to ensure that any noise caused by 
demolition, vegetation removal or construction does not exceed an LAeq (15 min) of 5dB(A) 
above background noise, when measured at any lot boundary of the property where the 
construction is being carried out.   
 

13.  Signs to be erected on the Work Site  
A sign must be erected in a prominent position on the work site: 
 
a. stating that unauthorised entry to the work site is prohibited, and 
b. showing the name of the person in charge of the work site and a telephone number 
 at which that person may be contacted outside working hours. 
 
Any such sign is to be removed when the work has been completed.  
 

14.  Builders rubbish to be contained on site  
All builders rubbish is to be contained on the site in a ‘Builders Skips’ or an enclosure. 
Footpaths, road reserves and public reserves are to be maintained clear of rubbish, building 
materials and all other items. 
 

15.  All excavated soils to be disposed of off-site 



All excavated soils to be disposed of off-site and in accordance with NSW EPA Waste 
Classification Guidelines (2014) and approved environmental management plans. 

16.  Prevention of water pollution 
Only clean and unpolluted water is to be discharged to Council’s stormwater drainage 
system or any watercourse to ensure compliance with the Protection of Environment 
Operations Act. 
 
Note: Council may impose on-the-spot fines for non-compliance with this condition.   
 

17.  Excavated natural materials and demolition waste disposal 
Any and all excavated natural materials and demolition and builders waste transported from 

the site must be accompanied (a copy kept with the transporter) by a NSW Protection 
of The Environment Operations Act s143 Notice.  Template s143 Notices are available 
at https://www.epa.nsw.gov.au/-/media/epa/corporate-
site/resources/wasteregulation/160095-notices143-form.docx 

18.  Maintenance of sediment and erosion control measures 
Sediment and erosion control measures must be maintained at all times until the site has 
been stabilised by permanent vegetation cover or hard surface. 
 

19.  Removal of demolition and other wastes 
All wastes, including asbestos and lead-contaminated wastes, associated with these works 
are to be handled and disposed of in accordance with the requirements of the Work Cover 
Authority. The applicant/owner is to produce documentary evidence that this condition has 
been met. Wastes must be disposed of at a Licenced Waste Facility. All wastes removed 
from the site must be managed and disposed of in accordance with the NSW EPA Waste 
Classification Guidelines (2014)  

The following conditions are to be complied with prior to Use of Footpath 

20.  Certificates for engineering works 
Prior to use, a certificate must be obtained from a suitably qualified engineer certifying that all 
works have been constructed in accordance with the approved plans and Council’s current 
“Northern Rivers Local Government Design and Construction Manuals and Specifications”. 
 

21.  Works-As-Executed Plans 
Following completion of works and prior to use, Work-as-Executed Drawings in 
accordance with Council’s requirements are to be submitted to Council.  

 
Note: Council’s requirements are detailed in Council’s adopted engineering 
specifications, currently the Northern Rivers Local Government Development 
Design and Construction Manuals, and on Council’s website. 
 

The following conditions are to be complied with at all times 

22.  No native vegetation removal 
This development consent does not authorise any native vegetation to be cleared, 
lopped, removed or damaged in contravention of Byron Development Control Plan 
2014 and Development Control Plan 2010 as applicable to the land. 

23.  Restrictions on artificial lighting type and usage 

https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/wasteregulation/160095-notices143-form.docx
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/wasteregulation/160095-notices143-form.docx
https://www.epa.nsw.gov.au/your-environment/waste/classifying-waste/waste-classification-guidelines
https://www.epa.nsw.gov.au/your-environment/waste/classifying-waste/waste-classification-guidelines
https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals
https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals


 

 

SCHEDULE 2. PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Part 4 Division 2 Subdivision 1 of the Environmental 
Planning and Assessment Regulation as at the date of this development consent as are of relevance 
to this development must be complied with: 

Clause 70  Erection of signs 

Clause 71  Notification of Home Building Act 1989 requirements 

Clause 74 Condition relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Part 4 Division 2 Subdivision 1 of the 
Environmental Planning and Assessment Regulation 2021. This can be accessed at 
http://www.legislation.nsw.gov.au 

To minimize impacts on native wildlife, artificial lighting must: 
a) Be installed as close as possible to the ground to minimize light spill and 

glow. 
b) Be of the lowest intensity practicable. 
d) Avoid the use of white LED (unless filtered*), metal halide (unless 

filtered*), white fluorescent, halogen or mercury vapour light types. 
 

* ‘Filtered’ means white LED and metal halide lighting can be used only if a filter is 
applied to remove the short wavelength (i.e., wavelengths up to 500 nm) light. 

24.  Stormwater disposal  
Stormwater must be collected and disposed of in a controlled manner such that 
stormwater flows are: 
a. Clear of buildings and infrastructure, 
b. Clear of effluent disposal areas, 
c.  Not concentrated so as to cause soil erosion, 
d.  Not directly to a watercourse, and  
e.  Not onto adjoining land. 
 

25.  Must not interfere with the amenity of the neighbourhood 
The use of the development must not interfere with the amenity of the 
neighbourhood by reason of noise, vibration, smell, fumes, smoke, dust, 
wastewater or otherwise. In particular: 

 
a. Any complaints to Council about ‘offensive’ noise will be dealt with under the 

provisions of the Protection of the Environment Operations Act 1997.   
b. Only clean and unpolluted water is permitted to be discharged to Councils’ 

stormwater drainage system or any waters. 
c. All wastes shall be contained within appropriate containers fitted with a tight-

fitting vermin-proof lid. 
d. All waste storage and sewage facilities shall be serviced and maintained to 

ensure that all relevant environment protection standards are satisfied. 
e. Goods deliveries shall be restricted to daytime operating hours. 
 

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98a
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98b
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98e
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#pt.4-div.2-sdiv.1
http://www.legislation.nsw.gov.au/


 

SCHEDULE 3. REASONS FOR DECISION, HOW COMMUNITY VIEWS WERE 
ADDRESSED 

Note: From July 1 2018, Council’s are required to give and publicly notify reasons for a range of planning decisions where 
they are deciding if development should proceed to help community members to see how their views have been taken into 
account and improve accountability to stakeholders. A statement of reasons for the determination of this application is 
provided below. 
 

Statement of Reasons 

 

The proposed development complies with the provisions of Byron Local Environmental 
Plan 2014. 

The proposed development complies with relevant State Environmental Planning Policies 

The proposed development complies with relevant provisions of Development Control 
Plan 2014 

 

The proposed development complies with Environmental Planning & Assessment 
Regulation 2021 considerations.  

The proposed development will not have significant adverse impact on the natural, built or 
social environment or economic impacts on the locality. 

The proposed development is considered suitable for the proposed site. 

The proposed development is unlikely to prejudice or compromise the public interest. 

 

How community views were addressed 

The DA was notified/advertised in accordance with Council’s Community Participation Plan. No 
submissions were received. 

 

SCHEDULE 4. NOTES 

Protection of the Environment Operations Act 1997: 
It is an offence under the provisions of the Protection of the Environment Operations Act 
1997 to act in a manner causing, or likely to cause, harm to the environment. Anyone 
allowing material to enter a waterway or leaving material where it can be washed off-site 
may be subject to a penalty infringement notice (“on-the-spot fine”) or prosecution. 
 

Penalties apply for failure to comply with development consents 
Failure to comply with conditions of development consent may lead to an on the spot fine 
being issued pursuant to section 4.2(1) of the Environmental Planning & Assessment Act 
1979 or prosecution pursuant to section 9.50 of the Environmental Planning & 
Assessment Act 1979. 
 

Plumbing Standards and requirements. 
All Plumbing, Water Supply, Sewerage and Stormwater Works shall be installed in 
accordance with the Local Government Act 1993, Plumbers Code of Australia and 
AS/NZS 3500 Parts 0-5, the approved plans (any notations on those plans) and the 
approved specifications. Any plumbing inspections required under a Section 68 Approval 
are to occur in accordance with that approval.  
 

Essential Energy requirements 



Strictly based on the documents submitted, Essential Energy makes the following 
comments as to potential safety risks arising from the proposed development: 
 

1. Generally the proposal is satisfactory, as it is clear of Essential Energy's 
infrastructure. However: 

a. Prior to carrying out any works, a “Dial Before You Dig” enquiry should be 
undertaken in accordance with the requirements of Part 5E (Protection of 
Underground Electricity Power Lines) of the Electricity Supply Act 1995 
(NSW) to locate any Essential Energy infrastructure.  

b. Minimum safety clearances to any of the existing electrical infrastructure 
must be adhered to. Essential Energy’s infrastructure is located within 
existing road reserve, apart from a service coming from pit 97070493 
(Gilmore Cr). 
 

2. Note also that there are privately owned poles located across the works site. The 
Applicant should be aware of these including the underground cables connecting 
these assets. 
 

Essential Energy also makes the following general comments: 
 

1. If the proposed development changes, there may be potential safety risks and it is 
recommended that Essential Energy is consulted for further comment. 
 
2. Any existing encumbrances in favour of Essential Energy (or its predecessors) 
noted on the title of the above property should be complied with. 

 
3. In addition, Essential Energy’s records indicate there is electricity infrastructure 
located within close proximity of the property. Any activities within this location must be 
undertaken in accordance with the latest industry guideline currently known as ISSC 
20 Guideline for the Management of Activities within Electricity Easements and Close 
to Infrastructure. Approval may be required from Essential Energy should activities 
within the property encroach on the electricity infrastructure.  
 
4. Given there is electricity infrastructure in the area, it is the responsibility of the 
person/s completing any works around powerlines to understand their safety 
responsibilities. SafeWork NSW (www.safework.nsw.gov.au) has publications that 
provide guidance when working close to electricity infrastructure. These include the 
Code of Practice – Work near Overhead Power Lines and Code of Practice – Work 
near Underground Assets. 

 

Relics Provisions- Advice 
Attention is directed to the NSW Heritage Act 1977 and the provisions of the Act in relation 
to the exposure of relics.  The Act requires that if:   
 
a) a relic is suspected, or there are reasonable grounds to suspect a relic in ground, that 

is likely to be disturbed damaged or destroyed by excavation; and/or  
b) any relic is discovered in the course of excavation that will be disturbed, damaged or 

destroyed by further excavation;  
 
Those responsible for the discovery must notify nominated management personnel who 
will in turn notify the Heritage Council of New South Wales or its delegate, the Office of 
Environment and Heritage, NSW Heritage Branch, and suspend work that might have the 
effect of disturbing, damaging or destroying such relic until the requirements of the NSW 
Heritage Council have been satisfied (ss139, 146).   

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.safework.nsw.gov.au%2F&data=04%7C01%7Ckshapland%40byron.nsw.gov.au%7C02daa85e84ba4acd6ba408d9fa7ec672%7C1026594f56234e7ca8a464c29791f2d9%7C0%7C0%7C637816244687344863%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=q6O3kpR9Fz24Vwj%2BmwYvxuBzPiMVcmYWNIxzPQLyzrU%3D&reserved=0


 

 

 


